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How can one justify the secession of a territory from a liberal demo-
cratic state of the kind currently prevalent in North America and Western
Europe? An initial answer to this question may be sought in the mutually
agreed secession of Norway from the United Kingdoms of Norway and
Sweden in 1905. In the plebiscite held in Norway in August 1905 an
overwhelming majority of registered voters voted for secession
~Wambough, 1920:165–72!. Following the plebiscite, the Swedish Crown
and government entered into negotiations with the Norwegian govern-
ment regarding various issues arising from the secession, primarily con-
cerning their border and its fortifications and the guarantee of the rights
of the minority population, the Lapps, in the seceding state; upon the
conclusion of the agreement on these issues, the Swedish parliament voted
for the dissolution of the two kingdoms. In a similar way, following the
Slovak Declaration of Sovereignty in July 1992 and the negotiations
between the Slovak and Czech political leaders, the Federal Assembly of
the Czech and Slovak Republic passed, on 25 November 1992, a consti-
tutional law which ‘terminated’ that federation and transferred its juris-
diction to two separate states; this was preceded by a treaty on cooperation
between the two emerging states, dealing, among other things, with
defence and security matters and with the protection of ethnic minority
rights.

In the above two cases of mutually agreed-on secession, majorities
in the representative assemblies of both the seceding and the non-seceding
parts of the state approved the secession; thus, citizens from both parts
were, through their representatives or directly through a referendum, in a
position to exercise their right of political self-determination—of deter-
mining what state they would be living in. A mutually agreed-on seces-
sion thus adheres to the principles of majority decision making and of
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equal political rights of citizens ~in this case, the right of political self-
determination!, the two principles central to liberal democratic states. In
contrast, a unilateral secession is a secession of a part of the parent state
without the consent or agreement of the population of its non-seceding
part, expressed through a representative assembly of the parent state or
of its non-seceding part or through a referendum in the non-seceding
part. Such a secession breaches the first principle either by disregarding
the majority decisions of the representative bodies of the parent state or
of its non-seceding part or by openly flouting the constitutional docu-
ments reached by a majority decision procedure within the parent state.
Further, unilateral secessionists, by disregarding as irrelevant the views
of those citizens who prefer to maintain the current parent state, appear
to deny them the right of political self-determination. In such a case,
only the pro-secessionists or their national group are granted the right to
choose the state of which they are going to be citizens while the others
have to be content with whatever state is left following the secession.
This appears to breach the principle granting equal rights to all citizens
of a liberal democratic state.

If a state entity, unilaterally seceding from a liberal democratic state,
aims at maintaining a liberal democratic political system and adhering to
the two principles, then, for the sake of consistency, it would be neces-
sary to justify or explain its initial breach of the very same principles in
the parent state. The question this paper addresses is then: If a seceding
entity aspires to be a liberal democratic state, why, in the matter of its
unilateral secession, but not in any other similar matter of constitutional
change, does the majority principle fail to apply in the parent state or its
non-seceding part and why are, consequently, only some citizens in the
parent state—at best those inhabiting the seceding territory—granted the
right of political self-determination?

In part I of the essay I examine several normative theories of seces-
sion which assign a general right of unilateral secession to preferred
groups; these right-to-secession theories suggest that a unilateral seces-
sion from a liberal democratic state may be justifiable as an instrument
of defence to protect the political liberty of a minority group. In part II
I attempt to specify several conditions under which a unilateral seces-
sion could be justified as an instrument defending the liberty to pursue
a politically satisfactory life in a separate state. My approach, which
does not assume a general right to unilateral secession, is based on a
Rawlsian ranking of rights and liberties, in which the liberties of expres-
sion and political association, such as the liberty to pursue a politically
satisfactory life, are ranked higher than citizens’ economic interests and
demands of their national pride. This approach provides, I think, a lib-
eral answer to a nationalist demand for a separate state for a minority
national group allegedly trapped in a liberal democratic state. In part III
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I argue that my approach to unilateral secession yields no universal pro-
cedure for the normative assessment of unilateral secession. This is partly
because my ranking of liberties, rights and interests fails to include var-
ious relevant aspects or consequences of unilateral secessions. In spite
of this, my approach to the normative assessment of unilateral seces-
sion is, I believe, preferable to the right-to-secession theories, in part
because it provides no excuse for the use of any violent means in pur-
suit of secessionist goals.

Most right-to-secession theories assume that their preferred group
is at liberty to pursue a politically satisfactory life, including a life in a
separate state, and that this liberty is or could be derived from a more
general liberty of political association. In contrast to these theories, I
argue in part III that whereas any politically organized and territorially
concentrated group is at liberty to pursue a life in a separate state, this
liberty confers no general right to secession on any group. Several polit-
ical scientists, legal scholars and philosophers have recently questioned
the existence of a liberty of this kind as well as its alleged derivation
from the liberty of association ~Horowitz, 2003, Brilmayer, 1991, Bucha-
nan, 1998!. Their arguments usually focus on the harmful and paradoxi-
cal consequences of this type of liberty but do not in fact demonstrate
that there is no such liberty. In view of this, I thought it would still be
relatively safe to assume its existence.

Abstract. Unilateral secession breaches the principle of majority rule and the principle of
equal rights to which liberal democratic states adhere. How can one justify such a breach in a
case in which the seceding state also aspires to be a liberal democratic state? If the govern-
ment of the parent state, following a pro-secession referendum, refuses to negotiate with the
secessionists over their secession, it thereby denies them the liberty of pursuing a politically
satisfying life. A unilateral secession in pursuit of such a liberty could be justified within a
Rawlsian framework, which ranks liberties higher than economic interests. But within the same
framework a unilateral secession is unjustified if, as its consequence, the parent state can no
longer protect those citizen rights which it protected before. While useful in assessing some
cases of secession, the Rawlsian ranking does not provide universal criteria for assessment of
all secessions.

Résumé. La sécession unilatérale rompt avec le principe de la règle majoritaire ainsi qu’avec
celui de l’égalité des droits auxquels adhèrent les États libéraux démocratiques. Comment
peut-on justifier une telle rupture dans un cas où l’État sécessionniste aspire aussi à être un
État libéral démocratique? Si le gouvernement de l’État originaire, à la suite d’un référendum
pro-sécessionniste, refuse de négocier avec les sécessionnistes sur leur sécession, il leur refuse
ainsi la liberté de poursuivre une vie politiquement satisfaisante. Une sécession unilatérale
visant à gagner cette liberté pourrait se justifier dans une optique rawlsienne qui accorde plus
d’importance aux libertés qu’aux intérêts économiques. Mais dans cette même optique une
sécession unilatérale est injustifiée si, du fait de la sécession, l’État originaire ne peut plus
protéger les droits de ses citoyens, qu’il protégeait auparavant. Utile pour l’évaluation de cer-
tains cas de sécession, l’ordre de valeurs rawlsien ne fournit pas des critères universels pour
les évaluer toutes.



Part I
Unilateral Secession Justified by the Right to Secede:
Contemporary Theoretical Approaches

Not all post-1980s normative theories of secession offer an answer to
our question; of the theories that do so, only a few address the question
directly in the form formulated above. Instead, most contemporary theo-
ries of secession attempt to demonstrate that in cases of justifiable uni-
lateral secession, either the secessionist group has a right to withdraw
from the parent state’s jurisdiction unilaterally or, alternatively, that the
parent state has no right to legal or political jurisdiction over the seces-
sionist population and territory. In either case, it follows that the major-
ity principle in the parent state does not apply to the secessionist territory
or group and that the non-seceding part of its population has no right of
‘determination’ regarding the seceding territory and0or its population.
In other words, if a secession represents exercising the right of self-
determination, the ‘self ’ in such a case does not refer to the non-
seceding population or territory of the parent state.

Allen Buchanan’s ‘remedial rights only’ theory is one of the theo-
ries which justifies the withdrawal from ~or the removal of! the parent
state’s jurisdictional authority. It confers a remedial right of unilateral
secession to the citizens of a territory which was unjustly acquired by
the parent state, primarily by conquest ~1991: 88!. Conquest, one may
argue, does not confer political jurisdiction over the conquered territory;
therefore, in such a case, the putative parent state has in effect not acquired
political jurisdiction over the territory and its citizens have no right of
‘determination’ over it. Secession, as an exercise of remedial right, is
also justified, Buchanan argues, in a case in which the parent state threat-
ens or attempts to carry out a genocide or systematically breaches the
basic human rights of a group within its existing jurisdiction ~1997: 37–8!.
In this case one can argue that by threatening the basic rights of its citi-
zens, the parent state loses jurisdiction over them, and their secession is
a legitimate act of self-defence. To these two justifications for the ‘loss’
of jurisdiction over the secessionist group, Anthony H. Birch adds a fur-
ther two: the parent state’s failure to “safeguard the legitimate and polit-
ical interests” of the secessionist group and its rejecting or ignoring of
“an explicit or implicit bargain” which was aimed at preserving its essen-
tial interests; in his view, either one of the two could also justify unilat-
eral secession ~1984: 599–600!.

The underlying assumption of Birch’s argument is that the need to
protect a certain kind of interest—as opposed to the rights—of a group
or its members may override the majority and equal rights principles in
the parent state. There is widespread disagreement, however, as to what
these interests are or should be: not only potential secessionists and the
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political authorities of their parent state~s! but also various individual
theorists of secession2 widely disagree on this issue. If the potential seces-
sionists alone are to determine which interests’ protection justifies the
breach of these two principles, this, as Buchanan ~1998: 22! has pointed
out, would give the former the capacity to block, simply by threatening
to secede, any majority-reached decision that they regard to be contrary
to their interests. This capacity would also effectively confer the right of
veto to some groups ~the potential secessionists! and deny them to oth-
ers; this in turn would threaten to breach the equal rights principle.

These two theories, however, suggest that a unilateral secession can
be justified as an act of self-defence or of defence of the citizens’ liber-
ties and rights. In spite of being liberal and democratic, a state ~or its
authorities! can still threaten or deny political liberties to a group of its
citizens in a way which leaves the group with no other effective means
of self-defence but that of secession.

In contrast to remedial rights theories, the theories which claim that
the parent state has no ~moral! right to legal or political jurisdiction over
a chosen secessionist group usually ascribe to that group ~or, less fre-
quently, to individuals! a general right of secession. Since it is non-
remedial, the right is ascribed on the basis of a specific right-conferring
characteristic ~or characteristics! of the group or its members, a charac-
teristic which those groups may simply ~or ‘naturally’! possess or, alter-
natively, may acquire through political choice.3 An example of the latter
is the choice of direct participatory over a representative political sys-
tem: according to David Philpott, that choice alone entitles the group
making it to unilateral secession from a representative or any other non-
participatory state ~1995: 359!. An example of the former is nationhood:
according to Tamir and other advocates of national self-determination,
being a national group entitles that group to secede, with the territory on
which it resides, from any state in which it is not in majority ~1993: 74!.
While individuals may change their national identity, nationhood is not
something that groups can choose to have: a non-national group ~say, a
group of rugby fans! cannot simply choose to become a nation. Regard-
less of those differences, how can such a right-conferring characteristic
explain or justify the breach of the two liberal democratic principles?

One way is to assume that the individual liberty0right of political
association overrides, in constitutional matters or any other area of deci-
sion making, the majority principle. Thus anarchist ~McGee, 1992: 52–3!
and anarcho-capitalist theories ~Rothbard, 1998! assume that the former
always overrides the latter, and from the former infer the primary right
of individuals to secede from any state. Moreover, by restricting the right
of secession to landowners, the anarcho-capitalist theories also reject the
principle of equal rights of citizens to choose a state in which they live—
those who happen not to own land or a share in a piece of land, accord-
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ing to these theories, have nothing to secede with. Similarly, Philpott’s
theory appears to assign the right of secession only to the individuals
who prefer the participatory type of political system to any other system
and assumes that the right of such individuals to freely associate with
their like-minded fellows in a separate state overrides the majority prin-
ciple. Although Philpott’s theory is not concerned with the secession of a
liberal democratic state but rather that of a direct democratic state, it
suggests that the need to protect, through secession, the liberty of polit-
ical association or any other liberty deemed sufficiently important, may,
without inconsistency, override the majority principle. In part II I shall
examine an imagined scenario of the secession of a liberal democratic
state in which this would be the case.

Alternatively, one could argue that the right-conferring characteris-
tic itself restricts the application of the majority principle ~in constitu-
tional or political matters! only to those groups which possess it. For
example, according to Yael Tamir’s liberal nationalist theory, every national
group has the right to express its identity through public or state institu-
tions and this, in turn, confers on it the right to secede from those states
which do not express their identity ~1993: 74!. Tamir assumes that in so
far as these institutions adhere to the majority principle, the application
or validity of the principle is restricted to the group whose identity they
express. Although national groups have the right to secede in order to
form majorities in the seceded states, the exercise of this right is restricted
by the group’s circumstances: an unfavourable geographical position, the
demographic size of the group or its territorial dispersal may, legiti-
mately, prevent the group from realizing this right ~Tamir, 1993: 75!. The
groups which are thus not in position to secede are simply unlucky. They
may still feel that their not having of a state of their own is unfair or
unjust but there is no one that they can blame for the injustice but their
bad luck. Conversely, a lucky minority national group ~a national group
which is in a position to secede!, which happens to be satisfied with its
political life in its current ‘alien’ state, may feel no injustice in having
no state of its own.

Unlike Tamir’s arguments, David Miller’s theory explains how such
complacency is possible. According to him, a nation-state provides the
national0cultural “background against which more individual choices
about how to live can be made” ~1995: 85–6!. A national background
of this kind enables individuals to exercise their political choices as well.
Miller, however, does not claim that in order for members of a national
minority to exercise their political choice, it is absolutely necessary that
they have a nation-state in which they form a majority. From this it fol-
lows that if a minority national group is satisfied with its freedom of
political choice within its current ‘alien’ state, the lack of a state of its
own is not, by itself, a denial of its liberty or rights. From Miller’s theory,
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one could infer that if a national group ~or a majority within it! demands
a state of its own in order to acquire the necessary background for polit-
ical choice, the denial of this demand is a denial of their liberty of polit-
ical choice. In order to remedy or avoid this injustice, a national group
is justified in breaching or abandoning the principle of majority rule by
unilateral secession. Such a case is illustrated in the first imagined sce-
nario discussed in part II.

Harry Beran’s democratic theory of secession explains how through
a recursive application of the majority principle one could avoid denying
the liberty of political choice to any group wishing to establish a sepa-
rate state. According to him, a general right to secession is conferred on
any social group that has “a common habitat, consists of numerous fam-
ilies ... and is capable of self-perpetuation through time as a distinct entity,”
provided it has formed a majority ~usually expressed through a referen-
dum of all inhabitants of that territory! in favour of a separate state ~Beran,
1998: 36!. The right can be exercised only provided that an equal right
is granted to any other such social group with a common habitat within
the territory claimed by the first group. From this it follows that, for
any group or any majority with a common habitat on a territory, its
decision to form a state overrides any contrary decision on the part of
the parent state based on the majority principle. Moreover, the ~majori-
tarian! decision of the smallest group with the common habitat over-
rides the ~majoritarian! decision~s! of any larger group~s! whose common
habitat incorporates ~or has incorporated! the territory claimed by the
former group~s!. It is the size of the group, relative to other state-
forming groups, that determines whether its majority decisions are over-
riding or not.

From his theory it follows that for a unilateral secession from a lib-
eral democratic state to be justified, it is necessary that the secession-
ists’ decision to secede be reached through a majoritarian procedure,
preferably ~but not exclusively! through a referendum of the citizens of
the seceding territory. This shows that the seceding state adheres to the
principle in its constitutional decision making, in spite of its breach in
the parent state, and that it thus satisfies a necessary condition for a lib-
eral democratic state. Beran, however, does not show that its adherence
to this principle is sufficient to justify a breach of the majority or the
equal rights principle in a parent state. Yet his, Buchanan’s, Philpott’s,
Tamir’s and Miller’s theories, suggest, I think, a set of conditions which
may be jointly sufficient to justify the breach of the majority principle in
at least some ~but not all cases! of unilateral secessions of liberal demo-
cratic states. This set of conditions may be summarized in the following
way: If a unilateral secession is carried out as act ~a! in defence of ~b!
the liberty of the seceding group to choose a constitutional arrangement
or establish a state ~c! which the group regards as necessary for its abil-
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ity to make appropriate political choices and ~d! that liberty is denied or
restricted through the adherence to the majority principle of the parent
state, then, provided ~e! that the majority principle is adhered to in reach-
ing the choice of a new state, the breach of the majority principle in the
parent state may be justified.

In part II, I shall propose further conditions for the justification of
unilateral secessions from liberal democratic states and outline scenarios
of unilateral secessions in which the above set of conditions provide an
adequate justification for the breach of the majority principle.

Part II
The Seceding State as a Liberal Democratic State:
Two Necessary Conditions

As we have seen, the question addressed in this paper assumes that the
seceding entity or state aims to maintain a liberal democratic political
system within which all citizens are granted equal political, civil and wel-
fare4 rights. The parent state from which this upstart state is seceding
has also adhered to the same equal rights principle. If the seceding state
is to be liberal democratic, in the same sense in which the parent state is,
it would be then necessary to maintain the same range of individual polit-
ical, civil and welfare rights. This, I propose, is the first necessary con-
dition for any justifiable secession of a liberal democratic state from
another liberal democratic state.

Whereas a unilateral secession from a liberal democratic state does,
by definition, breach the majority principle in the parent state or its non-
seceding part, this does not preclude the seceding state from following
the principle ab initio. A referendum of all citizens residing on the terri-
tory which is claimed by the secessionist movement would be one—but
not the only way—of applying the principle; an election of a representa-
tive assembly or convention charged with deciding this issue is another.
However, a referendum is rightly considered a preferable way of deter-
mining, without representative mediation, the political choice of the major-
ity of citizens of a selected territory on so important an issue. For the
present purposes a referendum of the citizens of the secessionist terri-
tory is regarded as the second necessary condition for unilateral seces-
sion from a liberal democratic state.

The majority principle in a liberal democratic state is based on the
equal right of all citizens to express their political choices. In the case of
a proposed secession, this principle is safeguarded, as Beran has argued,
by a recursive application of the majority rule principle to any group that
wishes to secede from any other group. Accordingly, any other group
living on the territory claimed by the ~initial! secessionists would have
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the right to hold a referendum on its secession or regarding its remaining
in the parent state.

A referendum on secession is not only an instrument of or an oppor-
tunity for expressing individual preferences regarding the state organi-
zation but also a proposal and a demand for changes to the constitution
of the parent state, in order to legalize the withdrawal of the parent state’s
jurisdiction from that territory and to enable the establishment a sepa-
rate state on it. Organizing a referendum is thus akin to organizing a
petition for constitutional change; the right to organize and to vote in a
referendum of this kind is derived from the general democratic right of
citizens to petition, individually or as a group, their government and0or
representative bodies for changes to legislation or policy. But a referen-
dum of this kind is not just a petition put forward by citizens to achieve
constitutional change; it also represents a demand for change of the iden-
tity of political and legal authority over a territory in which these citi-
zens live together with others who may not desire such a change. This
is an additional reason for a considered response by the government of
the parent state—a delicate position which would involve negotiations
with the secessionist representatives as well as representatives of the
groups ~living on the secessionist-claimed territory! opposing seces-
sion. In the view of the Supreme Court of Canada,5 a pro-secession
majority vote in such a referendum obliges the parent state to negotiate
in good faith over the terms of secession. In the same way, the seces-
sionists are obliged to do so as well. In view of this, unilateral seces-
sion, following a pro-secession referendum, may result in a case where
one of the parties refuses to negotiate or in a case where the already
started negotiations fail. The imagined secession scenarios discussed
below concern both types of cases.

If the majority of the citizens on a pre-selected territory within the
parent state vote, in a secession referendum, for its secession, this shows
that they prefer not be bound by the constitutional decisions of the major-
ity in the parent state. Their collective preference is not alone sufficient
to justify their rejection of the constitutional decisions by that majority.
In short, a collective preference of a minority does not, by itself, justify
a breach or a change in the existing constitutional order of the parent
state. What can then justify its breach or change by a minority of the
state’s citizens?

In part I, I suggested that defence of a minority’s liberty to pursue a
politically satisfying life could provide the desired justification. Of course,
any conception of a politically satisfying life offered for this purpose is
bound to be contested. For example, for Miller and Tamir a politically
satisfying life would be primarily found in a state which expresses the
national identity of a national group or groups living in the state. For
Philpott this would be the life of political participation in a direct demo-
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cratic state which may or may not be a nation-state of that kind. Both
anarchists and anarcho-capitalists would find political life conceived in
these ways less than satisfactory. As it has been pointed out, many con-
ceptions of a politically satisfying life may also allow or justify immoral
or impermissible acts. However, in the present case, the assumption that
the seceding state is or aspires to be liberal democratic excludes the class
of actions considered impermissible or illegal within such a state. While
not ruling out all immoral or undesirable political actions, the assump-
tion makes the seceding state no worse, in terms of its general political
morality, than the parent state.

The secession scenarios discussed below presuppose a conception
of a politically satisfying life, akin to Miller’s and Tamir’s liberal nation-
alist conception, which requires the establishment of a separate national
but still liberal democratic state. I do not argue that this particular con-
ception of politically satisfying life can or should justify any unilateral
secession carried out in order to realize them. Rather, I shall attempt to
argue that unilateral secession is justified in some cases in which the
parent state denies the liberty of a group to pursue such a conception of
political life and the group has no other effective instrument for the
defence of this liberty but unilateral secession. This argument does not
aim to show that unilateral secession in general can be justified only as
an instrument of protecting selected political liberties threatened by the
parent state. But if unilateral secession can be justified as an instrument
of this kind, then unilateral secession from a liberal democratic state can
be justified at least in one type of case.

Justifying Unilateral Secessions: A Rawlsian Perspective

A Secession in Search of a New Nation-State

Most contemporary secessionist movements are, at least in part, moti-
vated by cultural nationalism. For this reason, the scenarios which I
explore in this essay are all assumed to take place within a cultural nation-
alist framework of the following kind: the secessionist intellectual and
political elites argue that the parent state’s alien culture and the resulting
alien political system imbued by or based on that culture poses a contin-
uous threat to their group’s culture0national identity, and that, even regard-
less of the alleged threat, the alien culture0political system cannot offer
their group ~or at least their elites! a politically satisfying way of life in
part because it expresses alien cultural values. Using arguments of this
kind, the secessionist elites mobilize their national group against the par-
ent state and its government, arguing that the latter is politically untrust-
worthy because it is alien.
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A nationalist mobilization of this kind can be highly disruptive to
any liberal democratic state for at least two interrelated reasons: it blocks
any attempt of the government to regain the trust of the nationally mobi-
lized part of the electorate and thus entrenches it in the position of a
permanent minority and at the same time it entrenches resentment among
that part of the electorate which is regarded as alien and therefore untrust-
worthy. The political elites and their majority electorate in the parent state
may therefore decide that a secession of the nationally dissatisfied group
would lead to a politically more satisfying life for both the majority and
the minority: the former would enjoy a ‘normal,’ nationally non-divisive
political life and the latter would no longer feel marginalized, alienated
and dispossessed as it did in the parent state. In such a case these two
groups should be able to negotiate an agreement which would allow for
a constitutionally acceptable transfer of jurisdiction to a new state and a
~more or less satisfactory! division of common assets. As long as such
an agreement is ratified by an acceptable majority procedure, and its abil-
ity to protect the existing rights of its remaining citizens remains sub-
stantially unaffected, a liberal democratic state has no reason to oppose,
in principle, a transfer of jurisdiction of a part of its territory to another
liberal democratic state which would be able to promote its citizens’ well-
being in the same way as the parent state does. Conceived in this way—as
a constitutional transfer of jurisdiction and political decision making to
another liberal democratic state—a mutually agreed-on secession need
not be a sign of weakness ~or of a weakening! of the parent state nor of
its failure to provide equal protection of the rights of all its citizens.

From a Denial of Political Liberties to a Justified Unilateral Secession:
The First Scenario

But suppose that the two necessary conditions are satisfied, yet the gov-
ernment of the parent state, supported by its majority electorate which
has become strongly opposed to secession, refuses to negotiate over seces-
sion for either economic or historical0cultural reasons ~or both!. An exam-
ple of the first would be the disruption of the parent state’s economy and
a resulting drop in its citizens’ standard of living, caused by the with-
drawal of natural resources ~for example, oil fields! on the seceding ter-
ritory. An example of the second would be the loss of a few historical
monuments or sites on the secessionist territory which are essential to
the existing narrative of the majority’s national identity; such a with-
drawal would be considered a shameful defeat, undermining the self-
esteem of the majority in the parent state.

However, the secessionist representatives are ready to negotiate some
way of reducing or alleviating the harm that their secession would cause.
For example, they are ready to grant the extra-territorial rights of posses-
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sion and of access to its historical ‘national identity’ sites, to compensate
the parent state for the loss of natural resources and to assist it in its
endeavours to reorient its economy. The readiness to alleviate or mini-
mize harm to the majority population arising from the secession indi-
cates that the secessionist leaders are ready to sacrifice some of their
potential gains—in territory, resources and, possibly, in national sym-
bols or pride—to secure the majority’s agreement to the secession.

The refusal of the parent-state government to negotiate over seces-
sion shows an unwillingness to remove the obstacles to a politically sat-
isfying life for the minority. Understood in this way, the refusal to
negotiate is an attempt to deny the liberty of a secessionist minority of
its citizens to pursue a politically satisfying life for the sake of safe-
guarding the majority’s rather narrowly defined non-political interests.
No doubt the secessionists would regard this as unjust. If the majority
decision-making principle of the parent state is invoked against the grant-
ing of their demands for a separate state, they would also regard it as
an instrument of this unjust denial of their liberty. Overriding decision
of the majority in the parent state would be, for them, an act of defence
of their liberty or one of self-defence.

The above scenario suggests an additional condition, which would,
together with the first two necessary conditions, be sufficient ~but not
necessary! to justify at least some unilateral secessions from a liberal
democratic state.

~i! In a case in which the parent state’s refusal to negotiate over a secession
constitutes an unjustified denial of the minority’s political liberties, the minor-
ity is entitled to defend them by unilateral secession.

From a Breach of the Rights of Citizens to an Unjustified Secession:
The Second Scenario

In the above case of justified unilateral secession, the secessionists face
a mutually exclusive choice between satisfying the narrowly defined eco-
nomic or historical ~national identity! interests of the majority and their
own secession. Let us now look at a scenario in which they do not face
such a mutually exclusive choice.

Suppose the secession would remove from the parent state the only
economically viable access to foreign markets ~for example, the only
shoreline! on which its economy is heavily dependent. This would cause
a loss of employment and widespread impoverishment for large seg-
ments of the population in the parent state and undermine its capacity to
protect the same range or level of welfare rights or even, in the case of
the resulting social unrest, the same range of political rights for its citi-
zens as before. Just like the parent state in the preceding scenario, in the
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present one the secessionists refuse to negotiate over the conditions of
their secession and secede unilaterally. In particular, they refuse to nego-
tiate over the measures needed to alleviate these harmful effects of their
secession ~as demanded by the parent state! on the grounds that such
measures would infringe on the sovereignty of the new state and decrease
the economic gains from their independence.

Since their former parent state was ready to agree to a secession
which would not endanger the rights of its remaining citizens, the unilat-
eral secession here was not an act of defence of their political liberty but
rather an act in defence of particular economic interests and0or national
pride of the secessionist minority. In this case, the secessionists held that
their economic interests or their national pride overrode the parent state’s
obligation to protect the rights of its citizens. This ranking, I shall argue
below, cannot be justified within a Rawlsian liberal theory. Therefore,
for a unilateral secession to be justified within such a theory, it is then
further necessary that:

~ii! The secession does not endanger the capacity of the parent state to protect
the existing rights of its citizens on its remaining territory.

This condition could be derived from the principle of equal rights and
liberties: the rights both of the seceding and non-seceding groups deserve
equal protection, provided, of course, that neither group is using its own
rights to deny the rights of the others. While welfare rights are here
included among the rights to be protected, the latter obviously do not
include the citizens’ economic interests—such as financial investments
or employment opportunities or jobs—which are not entrenched as pos-
itive rights in the parent state’s legislation.6

Condition ~i! thus assumes the primacy of the political liberty of
secessionists—including their liberty to pursue a politically satisfactory
life—over the economic and0or national identity interests of the non-
seceding part of the population. Condition ~ii! assumes the equality of
rights of both secessionists and non-secessionists. Conditions ~i! and
~ii! both reflect the relative ranking of rights, liberties and interests
within a particular liberal political theory. The present ranking is derived
from John Rawls’ theory in which the highest ranking is assigned liber-
ties such as those of thought, conscience, political choice and the like
~1996: 291–9!. The individual rights which both protect those liberties
and create the conditions for their exercise are ranked at the same level
or below the liberties. For example, the above liberty to pursue a
politically satisfactory life would require the individuals’ right to claim
state protection from interference in their endeavours to form political
associations for this purpose. Such a right is ranked at the same level
as the liberty it is meant to protect. Further, one can argue that some
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welfare rights—the right to the basic provision for the necessities of
life—create the conditions enabling individuals to exercise their liber-
ties. Individual interests—such as that of maintaining or improving
one’s standard of living or of pursuing a particular lifestyle—are
ranked below these liberties and rights. According to this ranking of
political liberties, if the pursuit of economic or national identity inter-
ests leads to the denial of political liberties, this denial is unjustified
and may be considered unjust; this is then why the refusal of the
parent state to negotiate, in the first scenario, may be considered
unjust.

Not all liberal theories would consider this particular ranking of
liberties, rights and interests as applicable in evaluating secessions. In
Buchanan’s theory such a ranking plays no role in evaluating grounds
for a justifiable secession. Yet this particular ranking clearly brings out
the differences between a liberal and a nationalist ranking of grounds
for a justifiable unilateral secession. Nationalists often rank national pride
and personal self-esteem higher than individual liberties of thought or
of political choice. According to their ranking, the importance of hav-
ing a state of ‘one’s own’ for personal self-esteem or personal identity
gives it a priority over the political liberties of individuals. For many
nationalists, the absence of ‘one’s own’ national state fundamentally
undermines any liberty of political choice for individuals who are citi-
zens of a state which is not ‘their own’; therefore, the establishment of
such a state has priority over any political liberty. On the basis of this
ranking, at least some nationalists would deny that the adherence to the
principles of majoritarian decision making and of equal rights of all
citizens is necessary for a justifiable unilateral secession and would,
consequently, reject condition ~ii!. In contrast, a liberal theory may
acknowledge the importance of national identity and pride to many indi-
viduals, but still deny that the demands of national pride should be ranked
at the level of fundamental individual liberties or rights. In short, the
demands of national pride and identity, within such a liberal theory, do
not override the demands of individual liberties and the rights that pro-
tect them.

The Limits of the Rawlsian Ranking of Liberties and Interests:
The Third Scenario

The above two scenarios hardly exhaust the possibilities of a refusal to
negotiate over the terms of secession. Moreover, unilateral secession can
also result from a breakdown of negotiations. In the third scenario, fol-
lowing a successful pro-secession referendum, the parent state govern-
ment, a rather unstable coalition formed of several parties, starts to
negotiate with the secessionists. The opposition parties, however, mobi-
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lize the electorate against the secessionists, inciting hostility to their
movement and their supporters through the deployment of anti-
secessionist nationalist rhetoric. Given the opposition’s success in its anti-
secession mobilization, the ruling coalition is threatened with the
defection of some of its partners, and if that were to happen, a new
coalition government, including some parties previously in opposition,
would be likely to suspend the current negotiations and effectively block
any mutually agreed-on secession. Faced with this possibility, the seces-
sionists secede unilaterally.

In justification of their unilateral secession, secessionists argue that
the sheer momentum of the nationalist mobilization of the parent state
population might have led a new parent state government to prevent any
secession by force. This would have been resisted by the secessionist
movement and would have led to a violent and possibly prolonged con-
flict. By seceding before reaching this point of nationalist mobilization,
the secessionists argue, they prevented a violent conflict. Such a conflict
is considered generally undesirable because of its cost in human lives
~on both sides!. In offering their justification, the secessionists appar-
ently assume the following principle: if an act of unilateral secession suc-
ceeds in avoiding violent conflict which would probably have occurred
had it not been for that act, then this is sufficient to justify the secession.
A unilateral secession which, for example, fails to satisfy condition ~ii!
or ~i! would, on this principle, still be justified if it succeeded in avoid-
ing violent conflict. Moreover, the principle suggests that if a unilateral
secession fails to avoid violent conflict, then, in spite of satisfying either
of these two conditions, it may be unjustified. In either case, the value of
human lives appears to be ranked higher than the protection of other lib-
erties and rights: in this justification, saving human lives by avoiding
violent conflict appears to be more important than protecting the politi-
cal liberties and welfare rights of citizens which the parent state is obliged
to protect. There is little doubt that the parent state, as a liberal demo-
cratic state, is obliged to protect the lives of its own citizens, whether
secessionists or not. But does this obligation in the present case override
the obligation to protect their political rights or liberties? In order to avoid
a potentially deadly conflict, should the parent state, like the secession-
ists in the present case, abandon the protection of the liberties and rights
of its citizens regardless of whether they live in secessionist or non-
secessionist territory?

The relative ranking used in the first and second scenario does not
provide answers to these questions. The third scenario not only illus-
trates a limitation of that ranking in the assessment of unilateral seces-
sions but also raises a more general question: Why do we need a decision
procedure, based on a ranking of this kind, for assessing unilateral
secessions?
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Part III
Unilateral Secession in Theory and Practice:
Concluding Remarks

A normative theory of secession is usually expected to provide grounds
for a singular normative judgment concerning a particular secession;
that is, it is expected to tell us why a particular unilateral secession
is justified or not justified ~Pavković, 2000: 493–4!. This would apply
both to past unilateral secessions, such as the unsuccessful secession
of Biafra from Nigeria and to potential future secessions, such as that of
the Basque country from Spain. Theories which assign a general right
of secession to preferred groups—which I shall here call the right-to-
secession theories—appear to meet these expectations quite easily. Within
their framework, in order to reach a singular normative judgment, one
needs first to find out whether the would-be secessionist group has the
appropriate right-conferring characteristic—for example, nationhood—
and, if it does, whether the exercise of that right would face insurmount-
able obstacles—for example, whether it would cause too much harm to
either the secessionists or to any other groups. The general right-to-
secession framework thus suggests a two-step procedure for reaching sin-
gular normative judgments on the justifiability of secessions.7

The model of justification followed in part II does not aim at a uni-
versally applicable procedure of this kind. The model assumes that a group
of individuals is at liberty, as a group, to pursue a politically satisfying
life ~within a liberal democratic political system! and then attempts to
show that, under specific conditions, a liberal ranking of liberties, rights
and interests can justify unilateral secession as an instrument for the
defence of that liberty. From this it does not follow that, under these
conditions, some groups gain a right to secede. It only follows that, under
these conditions, the rights or interests of the citizens of the parent state
do not justify the denial of the liberty of secessionists to pursue a polit-
ically satisfying life in a separate state. Moreover, this liberal ranking of
liberties, rights and interests does not provide us with a procedure, which,
for any unilateral secession, yields a singular normative judgment on the
justifiability of that secession. In attempting to justify unilateral seces-
sions, one can, as we have seen in the third scenario, appeal to values
and principles which are not listed in the ranking of liberties, rights and
interests used in the assessment of secessions outlined in the first two
scenarios. Whether one could also devise a procedure or procedures based
on a ranking of different kinds of values ~for example, of the lives of
citizens and0or the principles of division of common assets, etc.! is an
open and difficult question. In any case, a procedure which would need
to incorporate an assessment of the probability of future actions or pol-
icies ~such as in the third scenario! would be much more complex than
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the ‘procedure’ ~if one may call it so! based on a simple ranking of lib-
erties, rights and interests.

Although severely limited in its applicability, my approach presup-
poses that it is the aims and consequences of the political actions of the
parties involved in the secession and not the secessionists’ political or
non-political characteristics that determine whether a secession is justi-
fied or not. This may have important practical consequences on the polit-
ical strategies of both secessionists and the parent state authorities.8 First,
this approach assumes that the secessionist movement can ~and does!
adhere to the two preferred principles of liberal democracies and would
thus seek to win over the majority of citizens in a selected territory,
irrespective of their national affiliation, to the cause of secession, rather
than trying to impose secession against their expressed preferences. Sec-
ond, it assumes that the secessionist movement accepts the legitimacy
of the constitutional order of the parent state, including the secessionist
group and its territory. Third, it assumes that the former would be ready
to negotiate the terms of secession with the parent state and to recog-
nize the rights and interests of its remaining population. The last two
assumptions may conflict with the nationalist commitment and the mobi-
lizational strategies of many secessionist movements. If a secessionist
movement regards the parent state as an oppressive and alien state and
its majority population as foreign and untrustworthy, then the former
would find it not only contrary to its ideology but also humiliating to
recognize the rights and interests of these alien oppressors as equal to
their own.

The right-to-secession model of justification, in contrast, may avoid
these kinds of allegedly humiliating constraints. By granting the right to
secession to the secessionist group, irrespective of its political principles
and aims, it ensures that the secessionists’ cause is prima facie just. If
the parent state refuses to acknowledge their right to secede unilaterally,
the secessionists can ~and often do! present this refusal as yet another
gross injustice committed against their group. Moreover, any attempt by
the parent state to protect its citizens from the harm caused by secession
or a secessionist movement is also regarded as an obstacle to the achieve-
ment of justice and thus itself unjust. Negotiations over the terms of seces-
sion, under these circumstances, may be regarded not only as superfluous
but also as a humiliating concession to an unjust oppressor. The only
remedy for such injustice, in the secessionists’ view, is the overthrow ~by
force, if necessary! of the unjust rule of the parent state and its majority
population. Such a secession campaign strategy may ~and often does!
provoke conflict and violence between the secessionist militants, who
believe themselves to be fighting for justice and freedom from oppres-
sion and the parent state authorities. Even if it does not lead to conflict
and violence, the secessionists’ faith in their inalienable right to unilat-
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eral secession would make them inclined to subordinate the parent state’s
obligation to protect the existing rights of all of its citizens to their own
alleged right to an independent state.

In contrast, my approach to the normative assessment of secession
suggests that both the campaign tactics, which incite conflict, and the
disregard for the obligations of the parent state to its citizens undermine
the justifiability, at least within a particular liberal theory, of the planned
secession. Since violent conflicts over secessionist claims continue on
almost all continents, this may give us additional incentive to explore
further those approaches to the justification of secession, such as this
one, which seek to avoid conflict and violence.

Notes

1 I am grateful to Arthur Kuflik for his comments on an earlier version of this essay.
The essay was written while the author was a research fellow at the Centre for Applied
Philosophy and Public Ethics at the University of Melbourne.

2 For a discussion of some of these disagreements see Freeman, 1996; Buchanan, 1998;
and Pavković, 2000.

3 Most normative theories, both remedial and non-remedial, simply assume that the
right of secession is conferred to groups or individuals living in a concentrated group-
ing on a territory. This assumption originates in the traditional conception of state
jurisdiction as applying to a territory with fixed boundaries: since secession is the
act of creating a separate state, it necessarily involves the establishment of a separate
jurisdiction on a territory with fixed boundaries. Bishai ~1998! challenges this view
of the state and of state sovereignty and consequently the need for secession as a
solution to political problems.

4 “Welfare rights” refer to the legal welfare provisions which enable citizens to lead a
dignified life and exercise their political rights in spite of various kinds of disadvan-
tage arising from their lack of employment, illness or family circumstances.

5 As the Supreme Court of Canada declared in its Reference re Secession of Quebec,
“The clear repudiation by the people of Quebec of the existing constitutional order
$through a referendum% would confer legitimacy on demands for secession, and place
an obligation on the provinces and the federal government to acknowledge and respect
the expression of democratic will by entering into negotiations” ~1998: Section 88!.
In Section 91 the Court rejected the view that these negotiations concern only the
logistical details of secession and in Section 92 it asserted that the negotiations would
have to address “the interest of the federal government, of Quebec and the other
provinces, and other participants, as well as the rights of all Canadians both within
and outside Quebec.”

6 In a newly seceded state, members of the previous majority population—now a new
and dispersed minority—may also suffer the loss of the political influence and power
that they enjoyed in the parent state; they may find the new state culturally alien as
well. The parent state is neither obliged nor in a position to protect these political
and cultural interests of the citizens.

7 Remedial rights theories suggest an even simpler one-step procedure. According to
them, one needs to find out only whether there is an appropriate injustice requiring
secession as a remedy.

8 For a further discussion of the differences between this approach and the right-to-
secessions theories see Pavković, 2003: 91–4.
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